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Summary

This paper considers the impacts of the United Kingdom’s (UK) withdrawal from the European Union 
(EU) on the nuclear sector, in two situations: (a) withdrawal under the government’s proposed 
Withdrawal Agreement; (b) the possibility of leaving the EU with no deal.

Recommendation:

1. Members are encouraged to familiarise themselves with the civil nuclear sector arrangements 
that will be implemented upon the UK’s exit from the EU.

1. Background

1.1. Following a referendum on 23rd June 2016, the Prime Minister triggered Article 50 and hence 
started the process for the UK’s withdrawal from the EU (“Brexit”), which will take place on 
29th March 2019.

1.2. At a special meeting of the European Council on Sunday 25th November 2018, the EU Member 
States approved the Agreement on the withdrawal of the United Kingdom of Great Britain and 
Northern Ireland from the European Union and the European Atomic Energy Community. On 
29th March, it is the government’s intention that the Withdrawal Agreement will be written 
into an international Treaty, to formalise the future relationship between the UK and the EU. 
However, at a vote on 15th January 2019, members of parliament voted down the draft 
Agreement.

1.3. The Department for Business, Energy and Industrial Strategy (BEIS) are responsible for putting 
in place arrangements relating to the civil nuclear sector following Brexit. On 11th January 
2019 the Department for Business, Energy, & Industrial Strategy (BEIS) released an update 
outlining their preparation for withdrawal from the European Union, noting that BEIS have 
recruited 700 additional workers to work specifically on EU Exit policy, which has been 
financed by HM Treasury’s EU Exit Preparation Fund. BEIS also produce a quarterly update on 
progress on exiting Euratom, the latest of which is available via the following link:

https://www.gov.uk/government/publications/euratom-exit-quarterly-update-july-to-
september-2018 

1.4. It should be noted that there is significant uncertainty over the sort of Brexit that will emerge 
from the negotiations with the EU and as a result of domestic political processes. The 
information contained in this document is correct at the time of writing and any changes will 
be highlighted in a verbal update given at the Board meeting.

https://www.gov.uk/government/publications/euratom-exit-quarterly-update-july-to-september-2018
https://www.gov.uk/government/publications/euratom-exit-quarterly-update-july-to-september-2018


2. Introduction

2.1. This paper provides detail of the areas of the nuclear sector that will be affected by the UK’s 
withdrawal from the EU. In summary, these are:

 Ensuring continuity of Nuclear Regulation and the UK’s Nuclear Safeguards Regime
 Radioactive Waste and Spent Fuel Management
 International Trade and Fuel supply
 Understanding the UK’s reporting and notification obligations
 The UK’s continuing involvement in nuclear Research & Development (R&D)
 International Cooperation Post-Brexit
 Other provisions under the Withdrawal Agreement

2.2. Copeland Borough is host to the Sellafield site, which holds much of the remaining UK nuclear 
waste and spent fuel inventory and is the focus of significant decommissioning and legacy 
retrievals activity. The Borough is also the host community for the:

 National Low Level Waste Repository (LLWR)
 Headquarters of the Nuclear Decommissioning Authority (NDA)
 Central laboratory for the National Nuclear Laboratory (NNL)
 Various University-led research and training facilities
 Centre for Nuclear Excellence (CoNE)

Therefore, Copeland Borough Council and the communities it represents have an interest in 
how any legislative, commercial or operational changes due to Brexit might affect the nuclear 
sector locally.

2.3. The information presented in this paper is based on the content of the draft Withdrawal 
Agreement, any arrangements that have already been implemented, and the government’s 
published information relating to a “no deal” scenario, as well as the Cumbria Local Enterprise 
Partnership’s 2018 Brexit Impact Assessment.

3. Regulation and Nuclear Safeguards

3.1. It is mandated that the UK must transpose this EU Basic Safety Standards Directive into UK law 
by 6th February 2019 and this will not be affected by Brexit. The transposition of the EU 
directive into UK legislation has been a 5-year process, started by the Department for Energy 
and Climate Change and now undertaken by BEIS. The Government consultation on the 
changes started in Aug 2017, to which Copeland Borough Council provided a response.

3.2. On Thursday 29th November, the Government laid the Nuclear Safeguards (EU Exit) 
Regulations 2018 and the Nuclear Safeguards (Fissionable Material and Relevant International 
Agreements) (EU Exit) Regulations 2018 in Parliament for approval. These regulations set out 
the detailed legal framework for the UK’s new domestic civil nuclear safeguards regime, after 
withdrawal from Euratom.

3.3. From 29th March 2019, the Office for Nuclear Regulation (ONR) will oversee the domestic 
safeguards regime, regardless of whether a Brexit deal is agreed. The ONR has signed new 



international agreements with the International Atomic Energy Agency (IAEA) which replace 
the existing trilateral agreements between the IAEA, Euratom, and the UK.

3.4. UK government has stated that the Office for Nuclear Regulation is making good progress 
towards putting in place a UK State System of Accounting for and Control of Nuclear Material.

4. Spent Fuel and Radioactive Waste Management

4.1. The Euratom Treaty provides for movement of spent fuel and radioactive waste between EU 
member countries. Once the UK leaves the EU (and Euratom), the process for authorising new 
shipments of spent fuel and radioactive waste from the UK to EU27 will change to reflect the 
fact that the UK will no longer be a member of the EU. Beyond this, arrangements for new 
shipments of spent fuel and radioactive waste from EU27 countries to the UK for the purposes 
of management will not be affected.

4.2. The UK’s current arrangements for the reprocessing of spent fuel and treatment of radioactive 
waste will continue after the UK withdraws from Euratom, and the UK will retain the right of 
sole responsibility for spent fuel and radioactive waste generated on UK territory.

4.3. In January 2018, the UK, Scottish, and Welsh Governments requested advice from the 
Committee on Radioactive Waste Management (CoRWM) on the possible impacts of 
withdrawal from Euratom and how to address any gaps in legal and regulatory instruments 
for radioactive waste management.

4.4. CoRWM did not identify any major significant gaps between the current and post-Brexit 
arrangements. There will be no significant impact on the safe management of radioactive 
waste and spent fuel following cessation from the EU and Euratom Treaty requirements. 
CoRWM did however make recommendations relating to specific Articles of the Euratom 
Treaty, and these are available via the following link:

https://www.gov.uk/government/publications/radioactive-waste-implications-of-uk-
withdrawal-from-euratom-and-the-eu 

5. International Trade and Fuel Supply

5.1. Under current Euratom arrangements, all special fissile material in any member country is 
legally owned by Euratom. Following Brexit, Euratom ownership of special fissile material in 
the UK will end. As a result, operators that hold the legal title to material will have full 
ownership from 29th March 2019.

5.2. Current arrangements require approval from the Euratom Supply Agency and (depending on 
the nature of the contract), the European Commission before a supply contract for nuclear 
material is granted. Following Brexit, approval from the Euratom Supply Agency will no longer 
be required for contracts agreed by UK-established operators, unless an EU27-established 
operator is involved in the contract. The EU has informed BEIS that some existing contracts 
will need to be re-approved.

https://www.gov.uk/government/publications/radioactive-waste-implications-of-uk-withdrawal-from-euratom-and-the-eu
https://www.gov.uk/government/publications/radioactive-waste-implications-of-uk-withdrawal-from-euratom-and-the-eu


6. Reporting and Notification

6.1. Reporting and Notification Obligations under the Euratom Treaty:

 Article 37: Euratom members must submit information to the European Commission 
on activities relating to disposal of radioactive waste, in order to ensure transfrontier 
protection of people and the environment.

 Article 41: Under this Article, nuclear operators must report the details of proposed 
new nuclear installations to the European Commission.

On withdrawal from the EU, the UK and operators on UK territory will no longer have to follow 
these obligations. However, in order to maintain good international relations, CoRWM has 
suggested that Government may find it advantageous to adopt a new mechanism for 
informing neighbouring countries of the discharges originating in the UK.

6.2. In October 2018, Minister for Energy and Clean Growth, Claire Perry stated that the 
fundamental processes of reporting nuclear materials accountancy to ONR and then onwards 
to the International Atomic Energy Agency in discharge of our international obligations will 
remain broadly similar to the arrangements for reporting to Euratom.

7. Research and Development

7.1. Under Euratom membership, the United Kingdom contributes to the Euratom Research and 
Training Programme (ERT Programme). This involves collaboration on a number of different 
projects including the following:

 Joint European Torus: a project in Oxfordshire that is home to the world’s largest 
operational magnetically confined plasma physics experiment – a key programme in 
fusion research;

 International Thermonuclear Experimental Reactor (ITER): an international fusion 
research mega-project that is currently constructing a full scale proto-type reactor in 
southern France;

 Joint Research Centre: the European Commission’s science and knowledge service. 
This carries out research and provides advice on EU policy.

7.2. The current ERT financial cycle runs until 2018 and is expected to be extended to 2020. Given 
this extension, the United Kingdom will continue to remain a part of the programme until 
2020, but the Parliamentary BEIS Select Committee have asked for clarity on plans for the UK’s 
involvement in future international research initiatives.

7.3. CoRWM advised government to assess the reliance of ongoing nuclear sector programmes on 
data and research from European research projects, and to explore how the UK can continue 
to access such these under a process of on-going arrangements with Euratom.

8. International Cooperation Post-Brexit

8.1. Euratom is currently party to various Nuclear Cooperation Agreements (NCAs) with third 
countries which provide the framework for the UK’s civil nuclear trade with these countries. 



8.2. UK Government has signed new bilateral NCAs with priority third countries (including 
Australia, Canada and the United States), which will ensure that civil nuclear trade can and will 
continue unimpeded.

8.3. The Parliamentary BEIS Select Committee has asked for clarity on post-Brexit arrangements 
for free movement of migrant labour required to deliver nuclear new build, which has proven 
essential to Hinkley Point C.

9. Other Provisions under the Draft Withdrawal Agreement

The following are other extracts from the Withdrawal Agreement relevant to the nuclear sector.

9.1. Euratom Responsibility: under the draft withdrawal agreement, the UK will be solely 
responsible for ensuring that covered materials (all ores, source materials, and special fissile 
materials) presently held on UK territory are handled in accordance with relevant and 
applicable international treaties and conventions on nuclear safety, safeguards, non-
proliferation and physical protection of nuclear materials, and on safety of spent fuel 
management and the safety of radioactive waste management. Therefore, the UK will have 
direct responsibility for ensuring compliance with international obligations under provisions 
set by IAEA and other agreements.

9.2. Equipment and Other Property Related to the Provision of Safeguards: Community equipment 
and other property under provisions set out under the Euratom Treaty that are located on UK 
territory shall become property of the UK. The UK shall reimburse to the EU the value of that 
equipment and property, calculated based on the value assigned to that equipment and other 
property in the consolidated accounts for the year 2020. In addition, the UK shall assume all 
the Euratom rights, liabilities, and obligations associated with this equipment and other 
property.

9.3. International Agreements: the UK will ensure that obligations under agreements concluded 
by Euratom with third countries or international organisations relating to any nuclear 
equipment, materials, or other items, present on UK territory on March 29th 2019 are fulfilled 
otherwise suitable arrangements are then identified in agreement with the third country or 
organisation that is concerned.

9.4. Use and Consumption of Special Fissile Materials: Discussions are ongoing with the EU on this 
matter. Nevertheless, the current draft agreement makes clear that, on the 29th March 2019, 
special fissile materials will become the property of the persons or undertakings that have 
unlimited right of use and consumption of those materials. However, when the right of use 
and consumption is with a member state of Euratom, the rights of Euratom will be preserved. 
Under this arrangement, Euratom members will be granted the following rights:

 Right to require that the materials concerned be deposited with Euratom;
 Right to approve the sale of the materials concerned to any person or undertaking 

established in the territory of the UK or in a third country, before that sale takes place; 
 The right to approve any transfer of the materials concerned to a third country before 

that transfer takes place.



Member States, persons, or undertakings that had the unlimited right of use and consumption 
of special fissile materials located in the territory of the UK at the end of the transition period 
shall retain that right.

10. Planning for a “No Deal” Brexit

10.1. In summer 2018, the government published a series of 106 technical notices setting out 
information and guidance for businesses and citizens to plan for a no deal scenario.

10.2. The Government’s technical notices relating to civil nuclear regulation in the result of “no 
deal” may be accessed via the following link:

https://www.gov.uk/government/publications/civil-nuclear-regulation-if-theres-no-brexit-
deal/civil-nuclear-regulation-if-theres-no-brexit-deal 

10.3. The Government’s technical notice relating to nuclear research in the result of “no deal” may 
be accessed via the following link:

https://www.gov.uk/government/publications/nuclear-research-if-theres-no-brexit-
deal/nuclear-research-if-theres-no-brexit-deal 

11. Local Context

11.1. Sellafield Ltd have formed an internal Brexit Working Group, which is working to produce 60 
and 30 day Brexit plans to minimise the impact of Brexit on continued operation of the site.

11.2. Low Level Waste Repository also commissioned a Brexit Impact Assessment, which has been 
reviewed by Deloitte. Contingency arrangements continue to be developed in line with 
emerging guidance from government and readiness reviews are scheduled for February 2019.

11.3. The Cumbria Local Enterprise Partnership (Cumbria LEP) has published a report that assesses 
the potential impact of Brexit on Cumbria. The report notes that the “main players” in the 
nuclear sector have limited exposure to European markets and that the supply chain is largely 
based in the UK. However, some specialist-companies do rely on exporting and importing 
(mainly steel). The report also highlights there are benefits of being a member of Euratom, 
including free movement of skilled people and funding for, and sharing of, nuclear research.

11.4. Overall, the LEP report concludes that, in relation to the nuclear sector, the impact of trade 
exposure will be low, the impact of labour exposure will be low, and other effects are classed 
as medium. Given these “scorings”, the LEP report indicates that the impact of Brexit on the 
nuclear sector in Cumbria will be “medium/low”. 
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